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Dear Supervisors:
U.S. ARMY

CORPS OF ENGINEERS 408 PERMITS FOR THIRD PARTY PROJECTS AFFECTING
FEDERALLY CONSTRUCTED FLOOD CONTROL FACILITIES AND ASSOCIATED
AGREEMENTS WITH THIRD PARTIES FOR OPERATION AND MAINTENANCE
(ALL SUPERVISORIAL DISTRICTS)

(3 VOTES)

SUBJECT

This action is to delegate authority to the Chief Engineer of the Los Angeles County Flood Control
District, to obtain permits, in the name of the Los Angeles County Flood Control District, from the
U.S. Army Corps of Engineers, for the modification of Federal flood control projects by third party
projects and to enter into agreements with the third party project proponents regarding the operation
and maintenance of projects.

IT IS RECOMMENDED THAT YOUR BOARD ACTING AS THE GOVERNING BODY OF THE LOS
ANGELES COUNTY FLOOD CONTROL DISTRICT:

1. Authorize the Chief Engineer of the Los Angeles County Flood Control District or her designee to
obtain and accept, on behalf of the Los Angeles County Flood Control District, permits issued by the
U.S. Army Corps of Engineers for the modification of Federally constructed flood control facilities by
third parties, where the Chief Engineer determines that the third parties’ projects will not interfere
with the operation, maintenance, or use of the facility by the Los Angeles County Flood Control
District and is otherwise compatible with the facility.
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2. Authorize the Chief Engineer of the Los Angeles County Flood Control District or her designee,
acting on behalf of the Los Angeles County Flood Control District, to enter into agreements with third
party project proponents that require the third parties to comply with terms and conditions of the
permit issued by the U.S. Army Corps of Engineers.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

The Los Angeles County Flood Control District (LACFCD) is the local sponsor for various Federally
constructed flood control improvements in the County of Los Angeles, for example, the Los Angeles
River. The U.S. Army Corps of Engineers (Corps) is the Federal agency responsible for reviewing all
proposed modifications to Federally constructed flood control improvements.

When a third party proposes a project to modify a Federally constructed project (for example,
constructing a cover over a storm drain channel for use in connection with an adjacent property),
both the LACFCD and the Corps review the project for compatibility with and impacts to the flood
control improvement.

Recently, the Corps adopted a change in policy regarding the approval of projects affecting Federally
constructed flood control improvements. Under the new policy, the Corps will approve a proposed
modification by the issuance of a Federal permit under Section 408 of Title 33 of the U.S. Code (408
Permit). Further, the Corps is requesting that the 408 Permit be issued to the local sponsor of the
affected facility, rather than to the third party that is proposing to implement the project.

The purpose of the recommended action is to delegate authority to the Chief Engineer or her
designee to execute on behalf of the LACFCD, 408 Permits substantially similar to the enclosed
sample 408 Permit if the Chief Engineer determines that the third parties’ projects do not interfere
with the operation, maintenance, and use of, and is otherwise compatible with, the affected
improvement. By executing the 408 Permit, the Chief Engineer would be accepting all terms and
conditions contained in the 408 Permit.

The purpose of the recommended action is also to delegate authority to the Chief Engineer or her
designee to enter into agreements with third party project proponents, substantially similar to the
enclosed sample Agreement. The purpose of the agreements with the third parties is to require the
third parties to properly operate and maintain the project and to obligate the third parties to comply
with other terms and conditions of the 408 Permit.

We anticipate needing to execute over a hundred 408 Permits and Agreements per year. It would
increase efficiency if the Chief Engineer or her designee were to have delegated authority to execute
these 408 Permits and third party agreements, under the criteria outlined above, without returning to
your Board for each one.

Implementation of Strategic Plan Goals

The Countywide Strategic Plan directs the provisions of Operation Effectiveness (Goal 1) and
Integrated Services Delivery (Goal 3) by facilitating compatible third party projects within the flood
control right of way, thereby improving the quality of life for citizens of the County of Los Angeles.

FISCAL IMPACT/FINANCING

There will be no impact to the County General Fund and the LACFCD Fund.
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FACTS AND PROVISIONS/LEGAL REQUIREMENTS

33 U.S.C. Section 408 provides, in pertinent part, as follows:

It shall not be lawful for any person or persons to take possession of or make use of for any purpose,
or build upon, alter . . . or in any manner whatever impair the usefulness of any . . . work built by the
United States . . . in whole or in part, for the preservation and improvement of any of its navigable
waters or to prevent floods. . . .: Provided . . . That the Secretary [of the Army] may, on the
recommendation of the Chief of Engineers, grant permission for the alteration or permanent
occupation or use of any of the aforementioned public works when in the judgment of the Secretary
such occupation or use will not be injurious to the public interest and will not impair the usefulness of
such work.

ENVIRONMENTAL DOCUMENTATION

The proposed delegation of authority is not a project pursuant to the California Environmental Quality
Act (CEQA) because it is an activity that is excluded from the definition of a project by Section 15378
(b) of the CEQA Guidelines. This proposed action is an administrative activity of government that
will not result in direct or indirect physical changes to the environment.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

There will be no negative impact on current County services or projects during the performance of
the recommended services.

Approval of this action will benefit the LACFCD by streamlining the process to approve Agreements

and Corps’ 408 Permits associated with projects that benefit the residents of the County of Los
Angeles and the surrounding cities within the County of Los Angeles.

CONCLUSION

Please return one adopted copy of this letter to the Department of Public Works, Watershed
Management Division.
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Respectfully submitted,

GAIL FARBER
Director
GF:GH:cp
Enclosures
c: Auditor-Controller
Chief Executive Office (Rita Robinson)

County Counsel
Executive Office









































